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located in the common contact portion." 
D. '527 Patent 

The 4 527 Patent addresses the problem of hillock or whisker formation that can 
occur when manufacturing electronic devices with thin films of aluminum. Hillocks and 
whiskers are protrusions from the aluminum film that, if too large, can cause short circuits 
between wiring. The '527 Patent teaches that the size of hillocks can be reduced by limiting the 
concentration of oxygen, carbon, and nitrogen impurities in the aluminum film. 

1 . "The film made of aluminum or a material containing aluminum as a 

principal component contains oxygen atoms at a concentration of 8xl0 18 
atoms-cm" 3 or less, carbon atoms at a concentration of 5xl0 18 atoms-cm' 3 or 
less, and nitrogen atoms at a concentration of 7xl0 17 atoms-cm" 3 or less." 
We begin by determining the ordinary meaning of this phrase. While each of the 
words has an ordinary meaning, the phrase as a whole is conducive of two possible meanings 
depending upon what it means for the "film" to have concentrations of impurities below the levels 
stated. The concentration of oxygen, carbon and nitrogen atoms can be determined by averaging 
across the entire film, or by determining the concentration at each point of the film. By analogy, 
a statement that "the American water supply has less than 10 parts per billion of arsenic" can have 
two meanings: one, that all water which Americans drink contains less than 10 ppb of arsenic; or 
two, that the average amount of arsenic in water that Americans drink is less than 10 parts per 
billion. The different meanings are particularly important if you are drinking from a water supply 
with an arsenic concentration higher than the national average! 

Having determined that there are multiple possible ordinary meanings, we look to 
the specification and prosecution history to select between the possible meanings. In looking at 
the specification, it is appropriate to look at the purpose of the invention and the problem being 
solved. See Apple Computer, Inc. v. Articulate Sys., Inc. , 234 F.3d 14, 25 (Fed. Cir. 2000) 
("Moreover, the claim must be interpreted in light of the teachings of the written description and 
purpose of the invention described therein.") The '527 patent teaches a method of limiting 
hillocks or whiskers in an aluminum film, undesirable features which can lead to short circuits if 
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not controlled. See '527 Patent, 1 :35-37; SEL's Opening Brief, 6:22-27 ("The '527 Patent 
teaches that by controlling the concentrations of carbon, nitrogen, and oxygen in the aluminum 
film patterns, the formation of hillocks can be reduced.") Since a short circuit may be caused any 
time a hillock forms, this suggests that the patent contemplates a low level of impurities 
throughout the film, rather than allowing some portions to be highly impure while other regions 
are highly pure. 

This is also confirmed by the example provided in the '527 specification, in which 
the "concentration of impurities is given by the maximum value measured." '527 Patent at 7:62- 
64 & Table I. Since SEL agrees that the invention of the '527 is intended to solve the hillocks 
problem, it must also agree that the specification makes it clear that the ordinary meaning of the 
phrase used in the '527 patent is that the concentration of impurities in the aluminum film is 
below the stated level throughout the film. 2 If the alternate meaning were adopted by the Court, 
the invention would not solve the stated "hillocks" problem because there could be high impurity 
concentration point somewhere in the aluminum wire even though the "average" impurity 
concentrations are below the stated values. 

We must also look at the specification to determine whether the patentee offered a 
special definition of the disputed phrase, or whether the patentee disclaimed particular subject 
matter. SEL itself maintains that it did not offer a special definition of the disputed phrase, so 
there is no justification for departing from the ordinary meaning on that basis. See SEL's 
Opening Brief at 3 1 : 1 9-2 1 . Likewise, the patentee did not disclaim subject matter relevant to this 
term. Therefore, the phrase "the film made of aluminum or a material containing aluminum as a 
principal component contains oxygen atoms at a concentration of 8x1 0 1 8 atoms-cm' 3 or less, 
carbon atoms at a concentration of 5xl0 18 atoms-cm' 3 or less, and nitrogen atoms at a 
concentration of 7x1 0 17 atoms-cm' 3 or less" should be given the ordinary meaning of "the 
maximum concentration of oxygen cannot exceed 8xl0 18 atoms-cm' 3 at any point in the thin film 



SEL's argument that the term "point" is unclear is specious - point is no more unclear than any 
of the other words in this phrase which SEL maintains is clear. If the Court is concerned about 
the particular phrasing proposed by the Acer defendants, the same meaning can be conveyed 
without the use of the term "point" (e.g. the concentration is below the stated level "throughout 
the aluminum film"). 
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containing aluminum as a principal component, the maximum concentration of carbon cannot 
exceed 5x10 atoms-cm* at any point in the thin film containing aluminum as a principal 
component, and the maximum concentration of nitrogen cannot exceed 7x1 0 17 atoms-cm' 3 at any 
point in the thin film containing aluminum as a principal component " 
IV. CONCLUSION 

Because Acer properly applies both the claim construction rules and procedure set 
for by the Federal Circuit, as. shown above, Acer respectfully requests that its proposed claim 
constructions be adopted. 

DATED: March {£, 2003 ALSCHULER GROSSMAN STEIN & KAHAN LLP 



VINCENT K. YIP T f 
Attorneys for Defendants 

Acer Incorporated and Acer America Corporation 



Case No. C 02-2800 WHA 



15 



ACER'S OPPOSITION BRIEF ON CLAIM 
CONSTRUCTION, 



1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 



PROOF OF SERVICE 



I am a resident of the State of California, over the age of eighteen years, and not a 
party to the within action. My business address is Alschuler Grossman Stein & Kahan LLP, The 
Water Garden, 1620 26th Street, Fourth Floor, North Tower, Santa Monica, California 90404- 
4060. On March 18, 2003, 1 served a true copy of the within documents: 

ACER INCORPORATED AND ACER AMERICA 
CORPORATION'S OPPOSITION BRIEF ON CLAIM 
CONSTRUCTION 



^ by transmitting via facsimile the document(s) listed above to the fax number(s) set 
forth below on this date. 



^ by placing the document(s) listed above in a sealed envelope with postage thereon 
fully prepaid, in the United States mail at Santa Monica, California, addressed as 
set forth below. 

q by placing the document(s) listed above in a sealed envelope, with the overnight 
delivery charge prepaid, addressed as set forth below, and deposited in a box or 
facility regularly maintained by the overnight delivery service carrier, Federal 
Express. 

q by personally delivering the document(s) listed above to the person(s) at the 
address(es) set forth below. 

Laurence H. Pretty Terrence J. Truax, Esq. 

Jai H. Rho JENNER & BLOCK LLC 

William H. Wright One IBM Plaza 

David Ben-Meir Chicago, IL 6061 1-7603 

HOGAN & HARTSON Phone: 3 1 2.222.9350 

500 South Grand Avenue, Suite 1900 Fax: 3 12.527.0*484 
Los Angeles, CA 90071 
Phone: 213.337.6700 
Fax: 213.337.6701 

Samuel B. Shepherd, Esq. 
QUINN EMANUEL URQUHART 

OLIVER & HEDGES, LLP 
555 Twin Dolphin Drive, Suite 560 
Redwood City, CA 94065 
Phone: 650.620.4500 
Fax: 650.620.4555 

I am readily familiar with the firm's practice of collection and processing 
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal 
Service on that same day with postage thereon fully prepaid in the ordinary course of business. I 
am aware that on motion of the party served, service is presumed invalid if postal cancellation 
date or postage meter date is more than one day after date of deposit for mailing in affidavit. 
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I declare that I am employed in the office of a member of the bar of this court at 
whose direction the service was made. 

I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 

Executed on March 18, 2003. 
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qi/eline Spoonts 



Case No. C 02-2800 WHA 



17 



ACER'S OPPOSITION BRIEF ON CLAIM 
CONSTRUCTION.:. 



